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keep the bar of today alive to the importance of the economic changes that 
are now being effected. 

"The Closed Shop in American Trade Unions" is of value to the lawyer 
as an economist rather than as a practicing attorney. It deals with the 
legal aspects of the closed shop in a collateral and rather timorous manner, 
and some of the authorities cited have recently been overruled or are now dis- 
approved by the weight of opinion. 

As a profound study of laboring conditions, and a keen analysis of the 
development and growth of the particular phase of labor organization, which 
he discusses, the author's work is valuable. It is a matter-of-fact statement 
in an impartial way, of modern economic conditions. It is notable for its 
thorough examination of all available sources and evidences a careful synthe- 
sis of a mass of material. It is, therefore, deserving of the serious con- 
sideration of the lawyer economist. 

C. A. S. 



The Records of the Federal Convention of 1787. 3 Vols. Edited by Max 
Farrand, Professor of History in Yale University. New Haven; Yale 
University Press. 1911. 

Professor Farrand has done a most note-worthy piece of work in this 
contribution to the literature of constitutional history and law. It seems 
strange that students of our constitution have had to wait from 1787 until 
191 1 for such a work, but modern methods and modern scholarship were 
necessary to its production. This scholarship and these methods Professor 
Farrand has brought to bear on his undertaking and the result is an au- 
thoritative and definitive record of the work of the Federal Convention. 

Throughout the work the author has kept two main objects in view; 
the presentation of the records of the Convention in the most trustworthy 
form possible, and the collection of all the available records in a_ convenient 
and serviceable edition. The first of these objects — and the most important — 
presented no mean task. Previous printed texts were known to be un- 
reliable, or incomplete, or both. Even Madison's notes, published in 1840, 
after his death, and written out by him from notes made during the sessions 
of the convention have been found to be not absolutely reliable, due to 
changes made by Madison in his notes many years after they were written, 
apparently for the purpose of harmonizing his notes with the Journal of the 
Convention published in 1819, or with Yates. This journal is itself inaccurate 
in important particulars, and in some cases Madison changed a correct^ state- 
ment in his notes to make it conform to an incorrect statement in the 
Journal. This fact brings into new importance the notes of other members 
of the Convention. As the corrections made by Madison can be distinguished 
from his original writing by the fact that the corrections having been made 
at a much later date, the ink has faded differently, a disagreement be- 
tween the text of the Journal and Madison's corrected notes on the one 
hand, and the text of Yates on the other, may by showing an agreement 
between Yates and the original notes of Madison give the correct reading 
rather than the reading given by the Journal and the corrected notes of 
Madison. An illustration, out of hundreds, of the careful work of the 
author, may be found on page 549 of volume I, of the record of the ses- 
sion of July 7th. In Elliott's Debates, the editor, copying Madison's cor- 
rected notes begins the day's proceedings with "The question, shall the 
clause; allowing each state one vote in the second branch, stand as part of 
the report." In the book under review we find that Madison originally had 
recorded at the beginning of this day's notes; "On the question whether the 
question depending yesterday at the time of adjournment shall be entered 
in the affirmative, Masts, ay. Cont. ay. N. Y. no. N. J. ay. Pa. ay. Del. ay. 
Md. ay. Va. no. N. C. ay. S. C. ay. Ga. ay." The Journal records this 
question and vote under the previous day's proceedings, Madison, therefore, 
in order to harmonize his notes with the Journal, inserted this note in his 
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records of July 6, and struck it out of the records of July 7th. Our editor 
finds from a comparison of other records that Madison's first entry was 
probably correct. The plan pursued in the work is that of gathering 
together the records of each day's session of the Convention from the 
various sources, and printing them in regular order. Thus for the session 
of May 31st, 1787, we have the "Journal," Madison's Notes, Yates, King's, 
Pierce's and McHenry's; and so for each day the Convention sat, the notes 
taken by Paterson, Hamilton and Mason in addition to those just mentioned, 
being incorporated. The first two volumes are taken up with the pro- 
ceedings thus arranged, together with the proceedings of the Convention 
as referred to the committee on style and arrangement, as compiled by the 
editor; the report of that committee, in which they changed the wording 
of the preamble from "We the people of the States of New Hampshire, 
Massachusetts," etc., which had been unanimously adopted on August 7th, 
to "We, the people of the United States," the phrase that was subsequently 
used with such effect to prove that the Constitution "was not ratified by the 
States, but by the people of the whole land in their aggregate capacity." 

Volume III contains supplementary material. Appendix A contains a 
mass of interesting material, letters, contributions to the press, debates, 
etc., that throw much light on the work of the convention and, what is almost 
as interesting, on the opinions and personalities of the members. 

Appendix B contains a list of the delegates to the Convention with a 
record of their attendance. Appendix C, D, E, and F, contain the plans 
of government submitted to the Convention by Randolph, Pinckney, Paterson 
and Hamilton, respectively. A very valuable mechanical feature of the work 
is the double index : one, an index by clauses, by which everything embodied 
in the final draft of the Constitution may be easily traced; the other a 
general index. It would be difficult to say too much in praise of the 
devotedness of the editor to the herculean task involved in the preparation 
of such a work, or in recognition of the ripe scholarship that characterizes 
the undertaking throughout. 

W. E, Mikell. 



The Law of Contracts. By Clarence D. Ashley. Boston: Little, Brown 
and Company. 191 1. 

The fascination of the law of contracts has attracted so many com- 
mentators in the last half century that the profession, through self defence, 
demands justification for any new work on this subject. Clarence D. Ashley, 
Dean of the faculty of law in New York University, finds a justification 
which would inure to the benefit of the great majority of commentators. 
He considers it the duty of a teacher to give permanent form to the 
thoughts which classroom experience has suggested to him and thinks 
such a course justified, "if the work is sufficiently strong to invite attack 
and criticism on the part of well-informed thinkers." 

To the practical lawyer in search of concrete propositions of law and 
cases to support them, Mr. Ashley's book will be of little use, for the 
author warns them that "there has been no attempt to prepare a digest 
of decided cases." To the student of only average brilliance who has 
no knowledge of the subject, or only a confused understanding of it, 
the book will be of little more value. It is not, speaking narrowly, a text 
book at all. It is rather a collection of connected essays on the subject, 
dealing not so much with the law as such, but with the metaphysics of the 
law. The work shows throughout a fund of learning in l^gal history and 
yet the writer's position is that of a radical. He considers the doctrine 
of consideration "accidental and unnecessary." He is insistent for the 
modern conception of a contract as an agreement requiring an aggregatio 
mentium and strives to find mutual assent in every transaction giving rise 
to a right of action in assumpsit. He thinks this branch of the law 



